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 I. CALL TO ORDER 

 
 II. PLEDGE OF ALLEGIANCE 

 
 III. ROLL CALL 

 
 IV. ITEMS FOR INDIVIDUAL DISCUSSION 

 
2 - 18  A. DISCUSSION RECREATIONAL MARIHUANA SALES  

Albion - Marijuana Retailers Presentation 
 
 V. PUBLIC COMMENTS 

(Persons addressing the City Council shall limit their comments to no more than three (3) 
minutes. Proper decorum is required.) 

 
 VI. CITY MANAGER REPORT 

 
 VII. MAYOR AND COUNCIL MEMBER COMMENTS 

 
 VIII. ADJOURN 
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Adult-Use Marijuana 
Retailers
Considerations for Local Governments

Albion City Council– February 7, 2022
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Introduction

 The purpose of this presentation is to provide information that may 
assist the Council in deciding whether to allow adult-use marijuana 
retailers to operate within the community.

 Since the City already allows other medical and adult-use marijuana 
businesses, including medical provisioning centers , the presentation 
assumes basic knowledge of Michigan’s regulatory system.

 The presentation is organized around the potential benefits and 
potential concerns associated with expanding the City’s existing 
marijuana program. Page 3 of 18



Potential Benefits of 
Allowing Adult-Use 
Retailers

Part 1
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Overview of Potential Benefits

Potential benefits of allowing retailers in the City include:

 Receiving a share of the 10% state excise tax.

 Improving the business prospects of existing businesses.

 Mitigating the risk of lawsuits from existing businesses.

 Mitigating the risk of local ballot initiatives.
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State Excise Tax

 Michigan’s medical marijuana statute (MMMFLA) initially 
gave municipalities part of 3% excise tax charged on medical 
sales.

 When voters passed the adult-use statute (MRTMA) statue in 
2018, that revenue stream disappeared.

 The MRTMA provides a 10% excise tax on adult-use 
marijuana.

 Municipalities that have retailers receive portion of excise 
tax.

 In 2021, municipalities received ≈ $28,000 per retailer.
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Improved Business Prospects for 
Local Businesses• Sales data suggest that 

medical marijuana 
market is shrinking in 
comparison to adult-use.

• Table to the right shows 
statewide sales figures 
for 2020 and 2021.

• Some project that 
provisioning centers that 
cannot obtain adult-use 
licenses may struggle in 
the long-term.

• Thriving businesses are 
often better maintained, 
better managed, etc. Page 7 of 18



Risk of Lawsuits from Existing Provisioning 
Centers

 Over the past five years, the cannabis industry has been unusually 
litigious in Michigan.

 The volume of lawsuits throughout the state is likely due to:
 The unusual number of ambiguities in the MRTMA, which did not go 

through the ordinary legislative drafting process; and
 The potential revenue associated with each marijuana license.

 Municipalities that allow some marijuana businesses, but exclude 
others, often become targets for litigation. 

 These risks may be mitigated when more businesses are allowed. Page 8 of 18



Risk of Lawsuits from Existing Provisioning 
Centers – MCL 333.27956

 There is an emerging argument in the cannabis industry that once a 
municipality allows provisioning centers, it cannot prohibit existing 
provisioning centers from obtaining adult-use retailer licenses.

 This argument is based on MCL 333.27956, which states that a municipality 
cannot prohibit a marijuana retailer “from operating at a location shared 
with a [medical] marihuana facility operating pursuant to the [MMFLA].”

 Many municipal attorneys believe this provision simply means that when a 
municipality allows both provisioning centers and retailers, it has to allow 
co-location in a single building. Some cannabis attorneys disagree.

 This is likely to be an issue in future lawsuits. Page 9 of 18



Risk of Ballot Initiatives

 Marijuana businesses have used local ballot 
initiatives to expand available license types.

 The regulatory schemes proposed in the 
initiatives are often unadvisable from a 
municipal perspective.

 For example, many have subjective licensing 
criteria that are likely to result in disputes.

 Allowing adult-use businesses through the 
ordinary legislative process may result in better 
outcomes than a process initiated by marijuana 
businesses. Page 10 of 18



Concerns Associated with 
Adult-Use Retailers

Part 2
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Overview of Potential Concerns

Potential concerns associated with retailers include:

 State licensing system does not include express consideration of 
integrity or moral character.

 Security concerns associated with high-cash businesses.

 Only state regulators (not municipalities) can revoke or suspend 
state-operating licenses based on misconduct.

 MRTMA requires a “competitive process” for licensing that has 
generated significant litigation.
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Consideration of Moral Character and Integrity

 When the MMMFLA was enacted in 2016, it required state regulators to 
consider applicant’s integrity, moral character, and reputation.

 Regulators denied several license applications based on this criterion.

 The MRTMA notably did not include a similar criterion, which raised concerns 
that unscrupulous individuals might be more likely to apply for adult-use 
licenses.

 This difference between the two acts was recently eliminated, with a new law, 
2021 PA 103, that removes the criterion in the MMMFLA and removes a 
provision that disqualifies applicants based on marijuana-related convictions.

 Advocates for this PA 103 cited desperate impact on minority applicants. Page 13 of 18



Security Concerns – High Cash 
Volume

 Some worry that both provisioning centers and retailers 
have too much cash on hand at any given time, making 
them targets for robbery.

 There are stringent federal banking regulations for 
marijuana businesses, which has historically made 
banking inaccessible (this has reportedly changed some 
recently).

 Visa and MasterCard do not accept transactions from 
marijuana businesses.
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License Suspension Process

 The state licensing process provides a mechanism for municipalities 
to report criminal activity or other violations and request that a 
marijuana license be revoked or suspended.

 The applicable regulations that the license “may” be suspended in 
that circumstance, meaning that the decision ultimately lies with the 
state rather than the municipality.
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“Competitive Process” Requirement

 Unlike the MMMFLA, the MRTMA states that if a municipality limits the 
number of licenses available, it must allocate the available licenses 
“competitive process intended to select applicants who are best suited to 
operate in compliance with this act.”

 This provision is thought to prohibit neutral selection systems like lotteries 
and first-come-first-serve, which were used under the MMMFLA.

 The “competitive process” requirement results in subjective licensing 
criteria, which in turn leads to lawsuits.

 One possible way to avoid the ”competitive process” requirement is to 
limit businesses through zoning regulations only, rather than through 
numerical caps.

Page 16 of 18



Final Thoughts

 Some may argue that retailers so closely resemble provisioning 
centers that the public is unlikely to notice any change if retailers are 
allowed.

 That being said, there are some regulatory differences between the 
two that should be considered.

 It is worth noting that if a business holds both a provisioning center 
and a retailer license, it must keep separate medical and adult-use 
inventory. This is usually done by having separate merchandise 
counters and cash registers.
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Questions?
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